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MASTER DECLARATION OF EASEMENTS 
COVENA."ITS AND RESTRICTIONS 

FOR BARTON FARMS, INC 

THIS MASTER DECLARATION is made this J!! day of tuN£
FARMS, INC, a Florida corporation, hereinafter referred to as "Declarant" 

WITNESSETH: 

, 1996 by BARTON 

• 

WHEREAS, DECLARM'T o�'TIS certain property located in Sarasota County, Florida, as 
more particularly described in Exhibit" A" attached hereto ("TOT AL PROPERTY") which property 
DECLARANT intends to develop into one (I) or more single family subdivisions containing a 
maximum authorized density of three hundred twenty-one (321) LOTS ("BARTON FARMS 
PROJECT" or "PROJECT"), and 

WHEREAS, DECLAR.ANT desires to provide for the preservation of the values and 
amenities of the BARTON FARMS PROJECT, and the maintenance of its COMMON 
PROPERTIES; and 

WHEREAS, DECLARANT has incorporated under the laws of the State of Florida, as a 
not-for-profit corporation, BARTON FARMS ASSOCIATION, INC for the purposes of exercising 
the functions, powers and duties stated above ("MASTER ASSOCI..\ TION"), and 

WHEREAS, DECLARA.1\IT has deemed it desirable for the efficient preservation of the 
values and amenities to delegate and assign to the MASTER ASSOCIATION the powers of 
maintaining and administering the COMMON PROPERTIES, and admini stering and enforcing these 
covenants and restrictions, and collecting and disbursing the assessments and charges hereinafter 
created; and 

WHEREAS, DECLARANT desires to commit ponions of the TOT AL PROPER TY to the 
terms and conditions of this MASTER DECLARATION on this date, and to provide a method 
whereby other portions of the TOT AL PROPERTY may become pan of the SUBJECT 
PROPERTIES 

NOW THEREFORE, the DECLARAl'ff declares that the SUBJECT PROPERTY, and such 
portions of the TOT AL PROPERTY as may hereafter be made �ubject to the terms of this M.\STER 
DECLARATION, shall be held. sold. conveyed, leased, mortgaged and otherwise dealt �ith subject 
to the easements, covenants, conditions, restrictions, preservations, liens and charges set forth herein, 
all of which are created in the best interest of the OWNERS and residents of the SUBJECT 
PROPERTY. and which shall run with the SUBJECT PROPERTY and be binding upon all 
OWNERS having and/or acquiring any interest, right, or title in the SUBJECT PROPERTY, or any 
ponion thereof, and shall inure to the benefit of each and every person, from time to time, owning 
or holding an interest in the SUBJECT PROPERTY, or any ponion thereof 

DEFTNlTIONS The words and phrases listed below, as used in this MASTER 
DECLARATION, shall have the follo.,.,ing meanings, unless the context otherwise requires: 

101 ARTICLES mean the Articles of Incorporation of the MASTER 
ASSOCIATION, as the same may be amended from time to time. 

I. 02 ASSESSMENT means the amount of money which may be assessed against
a MEMBER for the payment ofMEMBER's share of COMMON EXPENSES, and/or any other 
funds which MEMBER may be required to pay to the MASTER ASSOCIATION as provided by this 
MASTER DECLARATION, the ARTICLES or the BYLAWS. 

1.03 BOARD means the Board of Directors of the MASTER ASSOCIATION. 
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1.04 BJHLDER means a builder approved by the DECLARANT and therefore 
authorized to construct DWELLINGS on LOTS 

I.OS BYLAWS mean the Bylaws of the MASTER ASSOCIATION, as the same
may be amended from time to time 

I .Of> COMMON PROPERTY OR PRQPERTrES means any property. whether 
improved or unimproved, or any interest therein, now or hereafter owned by the MASTER 
ASSOCIATION for the benefit, use and enjoyment of the MEMBERS of the MASTER 
ASSOCIATION and the OWNERS and residents of the SUBJECT PROPERTY, or any other 
property which is declared to be a COMMON PROPER TY by this MASTER DECLARATION, or 
an amendment or supplement hereof, or by a plat or replat for any portion of the SUBJECT 
PROPERTY. COMMON PROPERTIES may include, but are not limited to. parks. open areas, 
lakes. detention areas, recreation areas. together with side yard and/or rear yard access easements 
depicted within record subdivision plats, pool facilities, a clubhouse, tennis couns, median strips, 
entra.-ice ways, roads, Vl'alls, parking areas, landscaped buffers, and waterscaping. 

1.07 COMMON EX)'ENSES mean all expenses of any kind or nature whatsoever 
properly incurred by the MASTER ASSOCIATION, including. but not limited to, the foUowing. 

107.01 Expenses incurred in connection with any COMMON 
PROPERTY, including, but not limited to. utilities, taXes. as=sments, insurance, operation, 
maintenance. repairs, improvements and alterations. 

1.07.02 Expenses of obtaining, operating. insuring. repainng, 
maintaining, altering or replacing personal propeny in connection with any COMMON PROPERTY, 
or in connection with the performance of the MASTER AS SOCIA TION's duties. 

I . 07. 03 Expenses incurred in connection with operating, maintaining, 
repairing and improving landscaping, sprinkler systems, storm water management systems, littoral 
zone systems. structures and other improvements in. under or upon any COMMON PROPERTY for 
which the obligation to maintain, repair and improve has been designated to and accepted by the 
BOARD from time to time 

I. 07. 04 Expenses incurred in connection with the administration, 
operation and management of the MASTER ASSOCIATION. 

107.05 Expenses declared to be COMMON EXPENSES by the 
provisions of this MASTER DECLARATION and/or by the ARTICLES or BYLAWS. 

I. 07. 06 Any expense of prosecuting or defending any action for or 
against the MASTER ASSOCIATION. including attorneys' fees. 

108 COMMON StrRPJ.US means the excess of all receipts of the MASTER 
ASSOCIATION over the amount of the COMMON EXPENSES. 

109 DECLARANT means BARTON FARMS, INC, a Florida corporation, or any 
successor ofDECLARANT who may be assigned some or all the rights of DECLARANT pursuant 
to a written assignment executed by the then current DECLARA.� and recorded in the Public 
Records of Sarasota County. 

I. IO OWE) J .ING means any single family home constructed on a LOT.

I. 11 INSTITJ IT!QNAJ. LENDER means any company or entity holding a
mongage encumbering any PROPERTY, which in the ordinary course of business makes, purchases, 
guarantees, or insures real �1ate mortgage loans, and which company or entity is not owned or 
controlled by the OWNER of the PROPERTY encumbered An INSTITUTIONAL LENDER may 
include a bank. savings and loan association. insurance company, real estate or a mongage investment 
trW,"t, pension or profit sharing plan, mortgage company, the Federal National Mongage Association. 
an agency of the United States or any other governmental authority, or any other similar type of 
lender generally recognized as an institutional-type lender For definition purposes only, an 
INSTITUTIONAL LENDER shall also mean the holder of any mortgage executed by or in favor of 
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for which the same are reasonably intc:nded. subject to the terms of this MASTER DECLARATION 

3.03 USER FEES FOR RECREATIONAL FACTI,ITTES The BOARD shall have 
the right, in its sole clis.:retion. to impose user fees which each OWNER and resident of the 
SUBJECT PROPERTY will be required to pay to be entitled to use RECREA T!ONAL FACILITIES 
within the COMMON PROPERTY. Funhermore, the BOARD shall have the right, in its sole 
discretion, to impose an additional user fee which each guest or invitee of a OWNER or resident of 
the SUBJECT PROPERTY will be required to pay to use such RECREATIONAL FACILITIES 
The BOARD shall also have the right to impose the user fees described in this Paragraph upon any 
other person authorized by DECLARANT to use such RECREA T!ONAL FACILITIES. 

The foregoing provision shall not be authority for the MASTER 
ASSOCIATION to impose user fees for the ordinary and regular use of the COMMON PROPERTY, 
includi:ig the RECREATIONAL FACILITIES, by OWNERS or MEMBERS. Instead, the foregoing 
provisions are intended to permit the MASTER ASSOCIATION to charge a user fee for special 
events that are being held at the RECREATIONAL FACILITIES constituting pan of the COl\1MON 
PROPERTY, and also to permit the MASTER ASSOCIATION to regulate the use of the facilities 
by OWNERS, and others, for private functions. including the ability to charge appropriate security 
deposits, user fees, and otherwise regulate the use of the facilities so that they are available to serve 
the diverse individual needs of the OWNERS and MEMBERS, while preserving their general 
availability to all persons for the primary use for which they were intended. 

3 04 LAKES AND CANALS All lakes and canals within the SUBJECT 
PROPERTY, except for any portion of any lake or canal which is owned by any governmental 
authority, shall be COMMON PROPERTY. No OWNER shall draw water out of any lake or canal 
existing within the SUBJECT PROPERTY for irrigation purposes. or otherwise 

3.05 GRANT AND MQDIFJCATION OF EASEMENTS The MASTER 
ASSOCIATION, through its BOARD, shall have the right to grant, modify. assign or terminate: 
nonexclusive or exclusive easements over, under, upon. and/or across any COl\1MON PROPERTY 
owned by the MASTER ASSOCIATION, and shall have the further right to modify, relocate, assign 
or terminate existing easements in favor of the MASTER ASSOCIATION. 

3.06 ADDJTIONS ALTERATIONS QR IMPROVEMENTS. The MASTER 
ASSOCIATION shall have the right to make additions, alterations or improvements to the 
COMMON PROPERTY, and to purchase any personal property, as it deems necessary or desirable 
from time to time, provided, however that if the cost of any additions, alterations, improvements or 
personal property shall in any calendar year exceed in the aggregate the sum of TWO HUNDRED 
AND NO/ I 00 DOLLARS ($200. 00) per LOT times the total of Lots platted within the SUBJECT 
PROPERTY, then such additions, alterations or improvements shall not be made "'ithout the 
approval of a majority of the MEMBERS, expressed in writing or by vote at a duly convened 
membership meeting. The cost and expense of any such additions, alterations or improvements to 
the COMMON PROPERTY shall be a COMMON EXPENSE. The foregoing approval shall in no 
event be required with respect to expenses incurred in connection with the maintenance , preventative 
maintenance, repair or replacement of COMMON PROPERTY, or any existing improvements or 
personal property associated therewith. 

3.07 OWNERS' EASEMENTS. Each OWNER, his immediate family, and each 
tenant. agent and invitee of such OWNER. shall have a permanent and perpetual easement for the use 
and enjoyment of all COMMON PROPERTY in common with all other such MEMBERS, their 
immediate family members.. their tenants. agents and invitees 

herein 

The rights of use and enjoyment are hereby made subject to the following: 

(a) The lien rights in favor of the MASTER ASSOCIATION as provided

{b) The right and duty of the MASTER ASSOCIATION to levy 
assessments against each LOT or PROPERTY for the purpose of maintaining the COMMON 
PROPERTY in compliance with the provisions of this MASTER DECLARATION and with the 
restrictions irn;iosed by governmental authority 
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(c) The right of the MASTER ASSOCIATION to suspend the voting
rights and right to use the COMMON PROPERTY and facilities, of an OWNER and his designees 
for any period during which any assessment against his LOT or PROPERTY remains unpaid; and for 
a period not to exceed si.xty (60) days for any infraction of this MASTER DECLARATION or 
lawfully adopted and published Rules and Regulations. 

(d) The right of the MASTER ASSOCIATION to charge reasonable user
and other fees for the use of the COMMON PROPERTY, as provided elsewhere herein. 

(e) The right of the MASTER ASSOCIATION through its BOARD, to
adopt at any time, and from time to time, and enforce Rules and Regulations governing the use of the 
COMMON PROPERTY and all facilities at any time situat�d thereon, including the right to tine 
MEMBERS as provided herein 

(t) The right of the MASTER ASSOCIATION, by a two-thirds (2/3)
affirmative vote of the entire membership, to dedicate ponions of the COM:MON PROPERTY to 
Sarasota County or other public or quasi-public agency under such terms as the MASTER 
ASSOCIATION deems appropriate, provided the County or public or quasi-public agency is willing 
to accept and maintain same. 

(g) The rights granted hereby to OWNERS to use and enjoy the 
recreational facilities constituting part of the COl'vlMON PROPERTY are automatically suspended 
if the DWELLING located en the OWNERS LOT has been rented or is otherwise occupied in the 
absence of OWNER. In which event, the tenant and/or occupants shall have the use rights provided 
in this MASTER DECLARATION. 

(h) The rights reserved herein in favor of the DECLARANT

(i) No OWNER may exempt himself from liability for his contribution
towards the COMMON EXPENSES by waiving his right to use or enjoy any of the COMMON 
PROPERTY or by abandoning his LOT or PROPERTY 

3.08 EASEMENTS APPURTENANT. The easements provided in Section 3.07 
shall be appunenant to and shall pass with the title to each LOT or PROPERTY. 

3.09 MAINTENANCE OF COMMON PROPERTY AND OTHER PROPERTY 
The MASTER ASSOCIATION shall maintain, repair, and improve all COM:MON PROPERTY In 
addition, the MASTER ASSOCIATION shall have the right to assume the obligation to operate 
and/or maintain any PROPERTY which is not owned by the MASTER ASSOCIATION if the 
BOARD, in its sole and absolute discretion, determines that the operation and/or maintenance of the 
PROPERTY by the MAS TER ASSOCIATION would be in the best interests of the OWNERS of 
the SUBJECT PROPERTY In such event, the MASTER ASSOC!A TION shall so notify the owner 
thereof otherwise responsible for such operation or maintenance. and thereafter the PROPER TY shall 
be operated and/or maintained by the MASTER ASSOC!A TION and not by the owner thereo( until 
the BOARD determines no longer to as:.'Ume the obligation to operate and/or maintain the 
PROPERTY and so notifies the appropriate owner thereof in writing. Without limitation, the 
MASTER ASSOCIATION shall have the right to assume the obligation to operate and/or maintain 
any walls or fences on or near the boundaries of the SUBJECT PROPERTY, and any landscaping, 
sprinkler systems, stormwater management systems, sidewalks., paths, or other improvements, in or 
within fifteen ( 15) ti:et of any road right-of-ways or lakes within the SUBJECT PROPERTY. To the 
extent the MASTER ASSOC!A TION as:.--umes the obligation to operate and/or maintain any 
PROPERTY which is not owned by the MASTER ASSOCIATION. the MASTER ASSOCIATION 
shall have the right to enter upon such PROPERTY in COMection with the operation and/or 
maintenance of same. and no such entl)' shall be deemed a trespass. No ponion of any private streets 
or stormwater management system shall be altered without authorization of the Sarasota County 
Engineer or his designee. 

3.10 L)M!TAT)ONS. No OW!'-'ER shall maintain. repair and/or improve any 
PROPERTY for which the MASTER ASSOCIATION has the responsibility and duty for 
maintenance without the prior written consent of the MASTER ASSOCIATION. 
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B. Those which are found to be in compliance with the applicable UI1derlying zoning
of BARTON FARMS.

7.01 01 The MASTER ASSOCIATION is excluded from the general 
prohibition on the conduct of business given its duties and responsibilities under this MASTER 
DECLARATION. ARTICLES. BYLAWS, and applicable law 

7. o 1. 02 OWNERS. their family members, tenants and occupants may 
conduct limited profession or business activities if confined solely within their LOT, but only if the 
activity cannot be seen. heard or smelled by other residents of the SUBJECT PROPERTY, and 
provided further that no activity shall be permitted that results in a significant increase in pedestrian 
or vehicular traffic in the SUBJECT PROPERTY. nor shall any activities be permitted that would 
increase the insurance risks of other OWNERS, or the MASTER ASSOCIATION, or constitute a 
dangerous activily. or nuisance. or violate the Zoning Code of Sarasota County, Florida. 

7.0103 The DECLARANT is excluded as elsewhere provided. 

7.02 SJ TBDJYJS!ON OR COMBINATION QE I ,QTS No LOTS shall be divided, 
subdivided or reduced in size. Two contiguous LOTS may be combined to form a site for one 
DWELLING but the LOTS shall otherwise retain their separate identity for voting. assessment and 
other purposes. Any combination of LOTS must have the prior written approval of either 
DECLARA.NT or MASTER ASSOCIATION. 

7.03 PORTABLE OUTBUTLDTNGS. No portable buildings, temporary or 
accessory buildings or structures. or tents, shall be erected, constructed or located upon any LOT for 
occupancy, storage or otherwise, without the prior written consent of the BOARD. 

7.04 CLOTHES LJNES No clothes lines or clothes poles shall be erected, 
maintained or permitted on the exterior of any LOT unless hidden from view from adjacent LOTS. 
other PROPERTY and COMMON PROPERTY in a manner acceptable to the party exercising 
architectural control 

7.05 SJGNS No sign advertising the sale, lease or ren tal of any LOT, and/or 
DWELLING thereupon. no garage sale or similar sign and no political sign, advertising or 
commercial sign shall be posted, displayed, inscribed, or affixed to, or be visible from. the exterior 
ofa LOT or upon any COMMON PROPERTY, without the prior written consent of the BOARD. 
or the party exercising architectural control. Other types of signs may be permitted, subject to the 
approval of the party exercising architectural control as elsewhere provided. 

7. 06 fEIS. No animals. live:,-u,ck or poultry of any kind shall be permitted within
the SUBJECT PROPERTY except for common household pets, which shall be limited to dogs, 
dome:.-tic cats. birds, fish and other animals from time to time permitted by BOARD Rule. No pet 
may be kept or maintained for commercial purposes and no pet may coru,1itute an unreasonable 
nuisance or annoyance to other residents of the SUBJECT PROPERTY. Pets shall be permitted 
out!>ide a DWELLING only if located within an enclosed area, or on a leash under the control of the 
pet's owner. The owner of the pet shall be strictly responsible for its actions, and shall indemnify and 
hold hamlless MASTER ASSOCIATION, and its BOARD, agents, employees and MEMBERS, from 
any liability or damages occasioned by the actions of the pct. Owners of pets shall also be responsible 
for picking up and properly disposing of any excrement deposited by the pet upon any portion of the 
COMMON PROPERTY, or on any LOT or PROPERTY other than their own. The BOARD may 
require any pet to be immediately and permanently removed from the SUBJECT PROPERTY due 
to a violation of this Paragraph 

7 07 NUlSANCES No nuisances shall be allowed upon any PROPERTY. nor any 
use or practice which is an unreasonable source of annoyance to other OWNERS or which interferes 
with the peaceful possession and proper use of the residents of the SUBJECT PROPERTY. No 
improper, offensive or unlawful use shall be made of any PROPERTY, and all laws. zoning 
ordinances and regulations of all controlling governmental bodies shall be observed. 

7. 08 LAKES The use of any lake or canal within the SUBJECT PROPER TY shall
be subject to all rules. regulations and resuictions adopted by the BOARD. In particular, and without 
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limitation, no swimming or motorized or sail powered boating will be allowed in any lake or canal 
unless and except as expressly permitted pursuant to rules, regulations and restrictions adopted by 
the BOARD. Fishing shall be permitted, subject to reasonable rules and regulations but only as to 
OWNERS of LOTS and by their family members, their tenants, guests and invitees. For purposes 
of this MASTER DECLARATION, LOTS abutting littoral zones shall be deemed to be waterfront 
LOTS. 

7.09 BOATS. Motorized and/or sail powered boats may be kept or i.1ored only in 
an enclosed garage constituting part of a DWELLING, except that boats may be kept or stored on 
COMMON PROPERTY pursuant to rules and regulations adopted by the BOARD but if. and only 
it: expressly permitted by any such rules and regulations Non-motorized and/or non-sail-powered 
boats for use on the Lakes shall be kept in rear yards stored behind the DWELLING and shall not 
be visible from the road 

7 10 MOTOR VEHICLES Except as set forth below, only a conventional 
passenger automobile may be parked on the SUBJECT PROPERTY and only when it has a current 
license tag affixed to it A "conventional passenger automobile" shall be limited to those vehicles 
which are primarily used as passenger motor vehicles. and which have a body style consisting of two 
doors, four doors, hatchback, convertible, station wagons, or pickup trucks and minivans which do 
not exceed 18' in length, anc! utility vehicles, such as Ford Bronco, Chevrolet Blazer, Jeep and similar 
vehicles provided they are in a condition substantially similar to that which existed when they were 
sold by the manufacturer and specifically excluding vehicles that have been modified by increasing 
their height. adding off-road tires, roll bars and the like 

All other motor vehicles, including but not limited to commercial vehicles (any 
vehicle primarily used in a trade or business or having advertising or promotional information. 
symbols materials affixed there to). trucks (any motor vehicle designed used principally for the 
carriage of goods and including a motor vehicle to which has been added a cabinet box, a platform. 
a rack, or other equipment for the purpose of carrying goods other than the personal effects of the 
passenger, and specifically including all pickup trucks and vans exceeding 18' in length), motorcycles. 
campers, recreational vehicles (vehicles having either kitchen or bathroom facilities). trailers, motor 
homes, mobile homes, and any and all other vehicles other than the afore described conventional 
passenger automobiles, shall be prohibited from parking in any area in the SUBJECT PROPERTY. 

Notv.ithstanding the foregoing parking limitations. the following exceptions 
shall be made: ( I ) service vehicles may be temporarily parked in parking areas during the time they 
are actually servicing a LOT or PROPERTY, but in no event overnight; (2) boats, trailers, trucks. 
commercial and recreational vehicles, any other prohibited vehicles may be temporarily parked in a 
parking area when they are being actively cleaned, loaded or unloaded; (3) motor homes and other 
recreational vehicles operated by persons residing outside of BARTON FARMS, may temporarily 
park their vehicle in the driveway of their host with the prior permission of the BOARD but in no 
event more than seven (7) consecutive days and more than fourteen (14) days in any calendar year; 
( 4) any of the motor vehicles, trailers or other vehicles which are otherwise prohibited by virtue of
this section may be parked inside an OWNERS garage provided the garage door is kept closed and
the vehicle is only located outside of the closed garage when it is being loaded or unloaded or driven
to or from the DWELLING

No vehicle belonging to any OWNER or to a member of the family of an 
OWNER or guest, tenant or employee of any OWNER shall be parked in such manner as to impede 
or prevent access to another OWNER's parking areas. The OWNERS, their employees, servants., 
agent, visitors. licensees. and the OWJ\."ERS' families will obey parking regulations posted at the 
private and public streets, parking areas and drives and any other traffic regulations which may be 
promulgated in the future for safety, comfort and convenience of the OWNERS. No vehicle which 
cannot operate on its own power shall remain within the SUBJECT PROPERTY for more than 24 
hours. and no repair of vehicles shall be made within the SUBJECT PROPERTY 

No parking is permissible on the lawns or streets at any time other than service 
vehicles and then only if necessary to service a LOT or PROPERTY within the SUBJECT 
PROPERTY 

Any and all vehicles parked or stored on the SUBJECT PROPERTY which 
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do not comply with the foregoing parking regulations shall be deemed "improperly parked vehicles" 
and are subject to towing, by the MA.STER ASSOCIATION. at the expense of the vehicle owner. 
at any time after twenty-four (24) hours has elapsed from notification to the owner of the vehicle of 
the improper parking. 

7 11 ARTffiCIAL \/EQETATION. No artificial grass, plants or other artificial 
vegetation shall be placed or maintained upon the exterior portion of any LOT or PROPERTY. 

7. 12 01 ITSIDE ANTENNAS No outside antennaS or satellite or signal-receiving
dishes are permitted on any LOT or PROPERTY unlei:s approved in writing by the person exercising 
architectural control as elsewhere provided herein. 

7. 13 WELLS No wells may be installed within the SUBJECT PROPER TY
without the prior written consent of the DECLARANT or MASTER ASSOCIATION. 

7.14 MA[NTENANCE eROYJSJONS. Except for portions of any PROPERTY 
to be maintained by the MASTER ASSOCIATION as elsewhere provided, all buildings and other 
improvements wsting under, upon or over any PROPERTY from time to time shall at all times be 
maintained by the OWNER thereof in accordance with all applicable governmental requirements. and 
in a first-class condition and in good working order, so as to preserve the beauty, quality and value 
of all SUBJECT PROPERTY Without limiting the foregoing. the following standards shall apply 
with respect to the maintenance of any PROPERTY 

7. 14 01 BUILDINGS AI:::,,'.P OTHER STR!JCTIJRES AND/OR 
JMPRQV'EMENTS. All buildings and other structures and/or improvements shall be maintained in 
first class condition. e:,-pecially as to the exterior appearance. Painting or other exterior maintenance 
shall be periodically performed as reasonably required No excessive and/or unsightly mildew, rust 
deposits, din, or deterioration shall be permitted to accumulate on any building. strUcture or 
improvement 

7 14.02 SIDEWALKS ROADS AND PARKING !\REAS All 
sidewalks, driveways, parking areas, and other paved or hard surfaced areas intended for use by 
vehicular or pede:.-irian traffic shall be cleaned and kept free of debris, and cracks, damaged and/or 
eroding areas on same shall be repaired, replaced and/or resurfaced as necessary. 

7 14.03 LANDSCAPING All landscaping shall be subject to 
architectural control as elsewhere provided in this MASTER DECLARATION. Xeriscaping areas 
should be encouraged for purposes of water conservation All diseased or dead sod. plants, trees, 
shNbs or flowers shall be promptly replaced All landscaping shall be regularly maintained in 
first-class condition and appearance, including mowing. trimming. fertilization, irrigation, and weed, 
insect and disease control by OWNER from edge of the road curb to the rear yard wall, inclusive of 
COMMON PROPER TY area, or to the water's edge of any Lake or other adjoining water body. 

714.04 TREES A minimum of three (3) 3" caliper hardwood trees 
shall be planted and thereafter maintained within the LOT and no tree or shrub, the trunk of which 
exceeds two (2) inches in diameter. measured one foot above grade. shall be cut down or otherwise 
destroyed without the prior wriuen consent of the party exercising architectural control. 

7 14.05 TRASH No garbage, trash, refuse or rubbish shall be 
depo)-ited. dumped or kept on any LOT or PROPERTY except in closed dumpsters or other sanitary 
garbage collection facilities. All dumpsters and garbage facilities shall be screened from view and 
kept in a clean and sanitary condition. No noxious or offensive odors shall be permitted. No refuse 
shall be allowed to accumulate so as to be detrimental to the surrounding area. Garbage bags, 
recyclable bins. or private trash containers required to be placed near any street for collection 
purposes shall not be placed outside more than twenty four (24) hours prior to scheduled collection 
times and shall be returned the same day after collection. 

7 14 06 l TJUJJY U:t:,'ES AND SERYJCE All Utility lines and
services shall be maintained in good working condition 

7.15 RULFS AND REG! JLATIONS Reasonable rules and regulations concerning 
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8.01.04 Suspend the voting rights, and right of the OWNER, family 
members and gu�'tS.. tenants. invitees and others claiming through the OWNER, to use the 
RECREATIONAL FACILITIES of the COMMON PROPERTY, all as elsewhere provided in this 
MASTER DECLARATION 

8 01.05 Levy a fine in accordance with the following procedures: 

The BOARD shall appoint a Covenants Enforcement 
Committee which shall be charged with determining whether there is probable cause to assert that an 
OWNER or other person is violating, or has violated any of the provisions of the MASTER 
DECLARATION, ARTICLES, BYLAWS, or the Rules and Regulations of the MASTER 
ASSOCIATION In the event the Covenants Enforcement Committee determines that such probable 
cause exists.. it shall repon to the BOARD. 

The BOARD shall thereupon provide written notice to tlte 
person alleged to be in violation, and the OWNER of the PROPERTY within which that person 
occupies, or to which that person is a guest, if that person is not the OWNER, of the specific nature 
of the alleged violation, including a statement setting forth the provisions of the documents allegedly 
violated and a short and plain statement of the matters asserted by the MASTER ASSOCIATION, 
and advising of an opponunity for a hearing before the BO ARD upon a \\-rltten request delivered to 
the BOARD or designated agent within fourteen ( 14) days of the date of the notice of the violadon 
or violations The BOARD notice shall state the date. time and place of the hearing to be held if the 
hearing is requested The BOARD notice shall also specify, and it is hereby provided. that each 
recurrence of the alleged violation or each day during which the violation continues, shall be deemed 
a separate offense. subject to a separate fine, not to exceed One Hundred and N0/100 Dollars 
(SI 00.00) per violation. provided that the total amount of fines shall not exceed Two Thousand Five 
Hundred and No/100 Dollars ($2,500 00}, exclusive of interest, costs, and attorneys fees. The 
BOARD notice shall further specify. and it is hereby provided for an alternative procedure available 
only for tm.1 time violations and not for recurring violations. that in lieu of requesting a hearing. the 
alleged violator or OWh'ER may respond in writing to the notice, �ithin fourteen ( 14) days ofits 
date, acknowledging th.at the violation or violations occurred as alleged and promising that the 
violation or violations will henceforth cease and will not recur. Such acknowledgment and promise 
and performance in accordance therewith. shall terminate further enforcement activity by the 
MASTER ASSOCIA TlON with regard to the violation and no fines shall be levied. Notwithstanding 
anything above to the contrary. upon a subsequent reoccurrence of the same violation. the MAS'TER 
ASSOCIATION may levy a fine for the prior first violation 

If a hearing is timely requested, the BOARD shall hold the sune
on the date and tim� and at the place set fonh in the notice, and shall hear and receive the response 
of the violator. and OWNER if other than the violator, including written and oral argument on all 
issues involved and shall hear witnesses that the alleged violator, the OWNER, or the Covenants 
Enforcement Committee, or its agents, may produce. Any party at the bearing may be represented 
by counsel 

Subsequent to the hearing. or if no hearing is timely requested 
and if no acknowledgment and promise are timely and properly made, the BOARD shall determine 
whether there is sufficient evidence of a violation or violations as provided herein. If the BOARD 
determines that there is sufficiem evidence to support a finding that a violation or violations occurred, 
it shall send a written notification to the violator. and the OWNER if other than the violator, 
announcing its finding that a violation or violations occurred and notifying the violator, and OWNER 
if other than the violator. that fines will be assessed and levied as provided herein No further notice 
or hearing shall be necessary to enable the BO ARD to levy fines for an uncorrected violation. or 
violations. or for recurring or continuing violations substantially similar to violations for which a 
hearing opporruniiy was previously provided 

A tine pursuant to this section shall be assessed against the LOT 
or PROPERTY which the violator occupied or was visiting at the time of the violation, whether or 
not the violator is an OWNER of that LOT or PROPERTY. and shall be promptly paid by the 
OWl\'ER to the MASTER ASSOCIATION incident to the levy or collection of the fine, including 
appellate proceeding. 
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construction within fifteen ( 15) months after closing on the LOT, DECLARANT shall have a right 
to repurchase the LOT from the OWNER. DECLARANT shall give written notice of its intent to 
repurchase the LOT to OWJ'.,'ER The price to be paid shall be the price paid for the LOT when 
purchased by the OWNER The purchase price shall be paid in cash at dosing. The closing shall take 
place within thirty (30) days after notification by DECLARANT of its intent to repurchase. 
Marketable title shall be transferred by warranty deed, and OWNER shall be responsible for paying 
for the costs of recording the deed, and any corrective instruments, and for documentary stamps on 
the deed. The amount of these closing costs shall b;: deducted from the net proceeds due OWNER 
at closing. 

The DECLARANT shall also have a right to repurchase 
a LOT if co�-uuction has commenced within fifteen months. but has not been diligently and timely 
pursued to completion. The purchase price shall be the price paid for the LOT when purchased by 
OWNER. plus the reasonable value of any improvements made to the LOT. The notice, 
requirements. closing procedures. and other details shall be as set forth in the immediate preceding 
Paragraph. If the parties cannot agree on the reasonable value of the improvements, each shall 
appoint an appraiser. and those two appraisers shall appoint a third ap;,raiser, and the decision of the 
three appraisers shall be binding upon the parties for purposes of the value of the improvements 
constructed on the LOT 

Notwi�'tallding the foregoing. the DECLARANT has 
the discretion whether to exercise the right of repurchase. and in no event can be forced to do so. 
Further. the right of the DECLARANT to repurchase the LOT is not exclusive, and the 
DECLARANT shall have the right to pursue any other remedil!S available, Lmder the terms of this 
MASTER DECLARATION. or applicable law. separately or in conjunction with the repurchase. 

Io RJGITTS OF JNSTJTimONAI. LENDERS Upon written notice to the MASTER 
ASSOCIATION by any INSTITlJflONAL LENDER holding. insuring or guaranteeing a mortgage 
encumbering any LOT or PROPERTY, identifying the name and address of the INSTITUTIONAL 
LENDER and the LOT or PROPERTY encumbered by such mortgage, any such INSTITUTIONAL 
LENDER wiU be entitled to timely wrinen notice of 

IO O I Any condemnation or casualty loss that affects either a material portion of the 
SUBJECT PROPERTY or the LOT or PROPERTY securing its mortgage 

1 O 02 Any sixty (60) day delinquency in the payment of ASSESSMENTS or charges 
owed by the OWNER of the LOT or PROPERTY to which it holds the mortgage. 

IO 03 A lapse. cancellation or material modification of any iru.lJrallce policy or fidelity 
bond maintained by the MASTER ASSOCIATION 

IO 04 Any proposed action that requires the consent of a specified percentage of 
INSTITUTIONAL LEl\'DERS 

10 05 TERM OF MASJEILQECLARAT)ON All of the foregoing covenants. 
conditions. reservations and restrictions shall run with the la.'ld and continue and remain in full force 
and clfect at all times as agairu.-i all OWNERS, their family members, tenants, guests, successors, 
personal representatives, heirs or assigns, regardless of how the OWNERS acquire title. for a period 
of fifty (50) years from the date of recording of this MASTER DECLARATION in the Public 
Records of Sarasota County. unless within such time. MEMBERS representing eighty (80%) percent 
of the votes of the entire membership of the M.\STER ASSOClA TION execute a wrinen instrument 
declaring a termination of this r...lASTER DECLARATION (as it may have been amended from time 
to time) After such fifty (SO) year period. unless sooner terminated as provided above, these 
covenants, conditions. reservations and restrictions shall be automatically extended for successive 
periods often ( 10) years each, until MEMBERS representing eighty percent (80%) of the votes of 
the entire membership of the MASTER ASSOCIATION execute a written instrument declaring a 
termination of this MASTER DECLARATION (as it may have been amended from time to time). 
Any termination of this MASTER DECLARATION shall be effective on the date the instrument of 
termination is recorded in the Public Records of Sarasota County, provided, however. t hat any such 
instrument. in order to be c:ffectiv,:, mll!>1 be approved in writing and �igned by DECLARANT so long 
as DECLARA.NT owns any LOT or PROPERTY, or holds any mortgage encumbering any 

24 

t:1:1 • 
0• 
0 
:,,; 0 

.,, 
"' .,, 
1J) ... 
c.nn 
1J) ... 

> 
r 

'"ti :0 
> l'l
C'ln 
l:"l 0 

:0 
i::, 

0-, �, 
0-, 
.,., .

•



PROPERTY other than a LOT 

I I AMENDMENT 

1 IOI This MASTER DECLARATION may be amended upon the approval of not 
less than sixty-six and two-thirds ( 66-2/3%) percent of the votes of the entire membership of the 
MASTER ASSOCIATION present, in person or by proxy, and voting. at a duly convened 
membership meeting, 311d by not less than a majority of the BOARD, provided, however, that any 
such Amendment, in order to be effective, mul>1 be approved in writing by DECLARANT so long as 
DECLARANT owns any LOT or PROPERTY, or holds any mortgagt encumbering any PROPERTY 
other than a LOT In order to be effective, any Amendment to this MASTER DECLARATION must 
first be recorded among the Public Records of Sarasota County, and in the case of an Amendment 
made by the MEMBERS and the BOARD. such Amendment shall contain a certification by the 
President and Secretary of the MASTER ASSOCIATION that the Amendment was duly adopted. 

I 102 So long as DECLARANT exercises its reserve rights to elect/appoint a 
majority of the Directors of the MASTER ASSOCIATION, DECLARANT shall have the right to 
unilaterally amend this MASTER DECLARATION, without the consent or joinder of the MASTER 
ASSOCIATION, its MEMBERS, or an O\VNER or INSTITUTIONAL LENDER, to add to this 
MASTER DECLARATION all or any portion of the TOTAL PROPERTY as described in Section 
1.22 hereof, which portion(s) of the TOTAL PROPERTY shall become part of the SUBJECT 
PROPERTY on the date the Amendment or Supplement is recorded in the Public Records of 
Sarasota County, and thereafter such PROPERTY shall be governed by this MASTER 
DECLARATION 

11 03 No Amendments shall change the number of votes of any MEMBER or 
increase any OWNER's proportionate share of the COMMON EXPENSES. unless the OWNERS 
of the PROPERTY affected by such Amendment join in the execut:on of the Amendment. No 
Amendment may prejudice or impair the lien priorities of INSTITUTIONAL LENDERS granted 
hereunder unless all INSTITUTIONAL LEJ\'DERS join the execution of the Amendment No 
Amendment shall make any changes which would in any way affect any of the rights, privileges, 
powers or options herein provided in favor of, or reserved to, DECLARANT, unless DECLARANT 
joins in the execution of the Amendment 

12 MISCELJ .ANfQUS 

12.0 I CONFLICT WITH ARTJCTF.S OR BYJ,AWS In the event of any conflict 
between Rules or Rl:b•1.ilations adopted by the BOARD. the ARTICLES, the BYLAWS or this 
MASTER DECLARATION, this MASTER DECLARATION, the ARTICLES. the BYLAWS, and 
the Rules and R!:b'l.llations adopted by the BOARD. in that order, shall control. 

12 02 AtrTHQRJIY QE MASTER ASSQCIAIJON AND DELEGATION 
Nothing contained in this M.\STER DECLAR .\ TION shall be deemed to prohibit the BOARD from 
delegating to any one of its MEMBERS, or to any officer. or to al'ly committee or any other person, 
any power or right granted to the BOARD by this MASTER DECLARATION inciuding, but not 
limited 10, the right to exercise architectural control and to approve any deviation from any use 
restriction. and the BOARD is expressly authorized to so delegate any power or right granted by this 
MASTER DECLARATION 

12 03 SEVERABILITY The invalidation in whole or in part of anv of these 
covenants. conditions, reservations and restrictions. or any section, sub-section, sentence, clause, 
phrase, word or other provision of this MASTER DECLAR.A TION shall nN affect the validity of 
the remaining portions which shall remain in full force and effect 

12 04 VALIDITY In the event any coun shall hereafter determine that any 
provisions as originally drafted herein viol:Ue the rule against perpetuities, the period specified in this 
MASTER DECLARATION shall not thereby become invalid, but instead shall be ;educed to the 
maximum period allowed under such rules of law 
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12 05 EFFECTIVE DATE This MASTER DECLARATION shall become effective 
upon its recordation in the Public Records of Sarasota County. Florida. 

12 06 AMBJ<HHTY In the event any of the provisions of this MASTER 
DECLARATION are ambiguous or subject to more than one interpretation and a dispute arises 
involving another OWJ\'ER MEMBER. the MASTER ASSOCIATION or the DECLARANT, the 
question shall be presented to the BOARD and its detennination shall be dispositive of the question. 

12 Oi VARIANCE No OWNER shall request a variance from the Zoning Code of 
Sarasota County without fir:.t having presented the reque:,t for variance to the BOARD and receiving 
the approval for the variance request from the BOARD Any variance received from Sarasota County 
which was not first approved by the BOARD shall be considered to be of no force nor effect as it 
relates to any matters covered by or affecting this MASTER DECLARATION. 

12 S N1 JMBER/GENDER. Unless otherwise so required, the use of the singular 
shall include the plural and the plural shall include the sin!:,'1.llar, and the use of any gender shall be 
deemed to include all genders 

12 9 TITLES The use of titles in this MASTER DECLARATION is for 
convenience only and the titles shall not be interpreted or constl"'Jed to negate, counteract, limit or 
otherwise affect the substantive provisions of this MASTER DECLARATION 

IN WITNESS WHEREOF. BARTON F ARJv1S. INC . a Florida corporation, being the 
DECLARANT herein. has executed this MASTER DECLARATION on June-1..!!_, 1996. 

BARTON FAR.1\1S, INC. 
a Florida co 

By 

STATE OF FLORJDA 
COUNTY OF SARASOTA 

� 
The foregoing iru.trument was acknowledged before me this hs:r day o� �

!996. by REX S. HORTON. as President of BARTON FARMS. INC., a Flo ; corporation,
for and on behalf of the corporation. who is personally known to me. 

���Q��lu�� '--
No . · hlic, ..._ , FL 

KA THCEEN T DOIJ,N-CNQNA 
MyCumrnlu110'tO 3 151M 
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P!��DER'S MEMO: L9-iblli11• o1 wrl:ing, typ:nc . .;rg .or roproduaivu purpo5u may be un�isfado 
ttil, dooument When ,0c.,lved.
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